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DETAILED ACTION

The following is a non-final office action on the merits. The Examiner acknowledges

communication from the Applicant dated 4/28/2010 in which claims 1, 4, and 33 were

amended. Claims 8-10, 21, 22, 24, 26, and 30 were previously canceled. Claims 34-41

were added. Therefore claims 1-7, 11-20, 23, 25, 27-29, 31, and 33-41 are pending and

are considered below.

Claim Rejections - 35 USC § 103

1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all

obviousness rejections set forth in this Office action:

(a) A patent may not be obtained though the invention is not identically disclosed or described as set

forth in section 102 of this title, if the differences between the subject matter sought to be patented and
the prior art are such that the subject matter as a whole would have been obvious at the time the

invention was made to a person having ordinary skill in the art to which said subject matter pertains.

Patentability shall not be negatived by the manner in which the invention was made.

2. Claims 1, 3-7, 13, 27-29, 31-33, and 35-39 are rejected under 35 U.S.C. 103(a)

as being unpatentable over Splvack et al. (US 20040230676), In view of Clay (US

20050131724), and further In view of KIda (US 20020013729).

As per Claim 1:

Spivack et al. discloses in a networked computer system, a computerized

method for facilitating a transaction between at least an advertiser and an advertisee for

arranging for presentation of an advertisement to at least one user of a computerized

device, the method comprising:

obtaining, at an offer exchange server, an advertiser offer comprising conditions

including a first set of one or more user context conditions required by the advertiser for

presentation of the advertisement to the user;
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obtaining, at an offer exchange server;

using the advertiser offer conditions, and the obtained user context information,

electronically, determining via a processing device, a match between the advertiser

offer, and the user context;

electronically, via the processing device, arranging for presentation of the

advertisement to the user based on the match indicating the user context information

matches the advertiser offer conditions and the advertisee offer conditions (see

paragraph [0197] via semcard offer or request offer target to selected parties, [0191] via

user route and match offers, [0216] via transfer of files and buying and selling things,

[0263] via matching in the user's context).

Spivack et al. does not explicitly disclose an advertisee offer comprising

conditions including a second set of one or more user context conditions required by the

advertisee for presentation of the advertisement to the user; the advertisee offer

conditions, the advertisee offer;

obtaining, at an offer exchange server, user context information that indicates the

context of the activities of the user.

However, Clay discloses an advertisee offer comprising conditions including a

second set of one or more user context conditions required by the advertisee for

presentation of the advertisement to the user; the advertisee offer conditions, the

advertisee offer (see claim 18, and paragraph [0035] via offer to buy postings (ie

advertisee wanted items postings).
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Therefore, it would have been obvious to one having ordinary skill in the art at

the time the invention was made to add an advertisee offer comprising conditions

including a second set of one or more user context conditions required by the

advertisee for presentation of the advertisement to the user; the advertisee offer

conditions, the advertisee offer to the system of Spivack et al.. One would have been

motivated to do this in order to allow users (advertisees) to make requests for items.

Kida further discloses obtaining, at an offer exchange server, user context

information that indicates the context of the activities of the user (see paragraph [0067]

and FIG. 13 via user).

Therefore, it would have been obvious to one having ordinary skill in the art at

the time the invention was made to add obtaining, at an offer exchange server, user

context information that indicates the context of the activities of the user to the system

of Spivack et a!.. One would have been motivated to do this in order to ensure offers

are closely tied to members' schedules such that the transactions will be accepted.

As per Claim 3:

Spivack et. al. discloses facilitating arranging for presentation of the

advertisement to an online Internet-based user (see FIG. 8 and paragraph [0007]).

As per Claim 4:

Spivack et. al. discloses a system for facilitating a transaction between at least

an advertiser and an advertisee for arranging for presentation of an advertisement to at

least one user of a computerized device, the system comprising:
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means for obtaining, at an offer excliange server, an advertiser offer comprising

conditions including a first set of one or more user context conditions required by the

advertiser for presentation of tfie advertisement to tine user; means for obtaining, at an

offer exchange server;

means for using the advertiser offer conditions, and the obtained user context

information, determining a match between the advertiser offer, and the user context;

and means for arranging for presentation of the advertisement to the user based

on the match indicating the user context information matches the advertiser offer

conditions and the advertisee offer conditions (see paragraph [0197] via semcard offer

or request offer target to selected parties, [0191] via user route and match offers, [0216]

via transfer of files and buying and selling things, [0263] via matching in the user's

context).

Spivack et al. does not explicitly disclose an advertisee offer comprising

conditions including a second set of one or more user context conditions required by the

advertisee for presentation of the advertisement to the user; the advertisee offer

conditions, the advertisee offer;

obtaining, at an offer exchange server, user context information that indicates the

context of the activities of the user.

However, Clay discloses an advertisee offer comprising conditions including a

second set of one or more user context conditions required by the advertisee for

presentation of the advertisement to the user; the advertisee offer conditions, the
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advertisee offer (see claim 18, and paragraph [0035] via offer to buy postings (ie

advertisee wanted items postings).

Therefore, it would have been obvious to one having ordinary sl<ill in the art at

the time the invention was made to add an advertisee offer comprising conditions

including a second set of one or more user context conditions required by the

advertisee for presentation of the advertisement to the user; the advertisee offer

conditions, the advertisee offer to the system of Spivacl< et al.. One would have been

motivated to do this in order to allow users (advertisees) to make requests for items.

Kida discloses obtaining, at an offer exchange server, user context information

that indicates the context of the activities of the user (see paragraph [0067] and FIG. 13

via user).

Therefore, it would have been obvious to one having ordinary skill in the art at

the time the invention was made to add obtaining, at an offer exchange server, user

context information that indicates the context of the activities of the user to the system

of Spivack et a!.. One would have been motivated to do this in order to ensure offers

are closely tied to members' schedules such that the transactions will be accepted.

As per Claim 5:

Spivack et. al. discloses a system for facilitating a transaction between at least

an advertiser and an advertisee for arranging for presentation of an advertisement to at

least one user of a computerized device, the system comprising:

one or more offer exchange server computers connected to a network;
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one or more offer exchange databases connected to the network and accessible by the

one or more offer exchange server computers, the one or more offer exchange

databases storing information comprising:

an advertiser offer comprising conditions including a first set of one or more user

context conditions required by the advertiser for presentation of the advertisement to the

user;

wherein the one or more offer exchange server computers:

using the advertiser offer conditions, the advertisee offer conditions, and the user

context information, determine a match between the advertiser offer, the advertisee

offer, and the user context; and if the match exists, facilitate arranging for presentation

of the advertisement to the user (see paragraph [0045] and FIG. 28 via showing routing

of semcards using servers in a peer-to-peer network, [0263] via matching in the user's

context).

Spivack et al. does not explicitly disclose an advertisee offer comprising

conditions including a second set of one or more user context conditions required by the

advertisee for presentation of the advertisement to the user; user context information

that indicates the context of the activities of the user.

However, Kida discloses an advertisee offer comprising conditions Including a

second set of one or more user context conditions required by the advertisee for

presentation of the advertisement to the user; user context information that indicates the

context of the activities of the user (see paragraph [0067] and FIG. 13 via user and

[0106] via user conditions).
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Therefore, it would have been obvious to one having ordinary skill in the art at

the time the invention was made to add an advertisee offer comprising conditions

including a second set of one or more user context conditions required by the

advertisee for presentation of the advertisement to the user; user context information

that indicates the context of the activities of the user to the system of Spivack et al..

One would have been motivated to do this in order to ensure offers are closely tied

to members' schedules such that the transactions will be accepted.

As per Claim 6:

Spivack et. al. discloses the one or more offer exchange server computers

obtain, and cause to be stored in the offer exchange database, the advertiser offer, and

the user context information (see paragraph [0072], [0197] via semcard offer or request

offer target to selected parties).

Spivack et al. does not explicitly disclose the advertisees offer.

However, Clay discloses the advertisees offer (see claim 18, and paragraph

[0035] via offer to buy postings (ie advertisee wanted items postings).

Therefore, it would have been obvious to one having ordinary skill in the art at

the time the invention was made to add the advertisees offer to the system of

Spivack et al.. One would have been motivated to do this in order to allow users

(advertisees) to make requests for items.

As per Claim 7:

Spivack et. al. discloses the system facilitates a plurality of transactions between

advertisers and advertisees, and wherein the database contains a plurality of advertiser
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offers and information regarding a plurality of computer user contexts (see paragraph

[0197] via semcard offer or request offer target to selected parties, [01 91] via user route

and match offers, [0216] via transfer of files and buying and selling things, [0263] via

matching in the user's context)).

Spivack et al. does not explicitly disclose a plurality of advertisees offers.

However, Clay discloses a plurality of advertisees offers (see claim 18, and

paragraph [0035] via offer to buy postings (ie advertisee wanted items postings).

Therefore, it would have been obvious to one having ordinary sl<ill in the art at

the time the invention was made to add a plurality of advertisees offers the system of

Spivack et al.. One would have been motivated to do this in order to allow users

(advertisees) to make requests for items.

As per Claim 13:

Spivack et. al. discloses one or more advertiser computers connected to the

network; one or more advertisee computers connected to the network; and one or more

user computerized devices connected to the network (see paragraph [0108, 0287] via

advertiser network).

As per Claim 27:

Spivack et al. discloses the marketplace operator provides virtual marketplaces

in multi-dimensional offers (see paragraph [0160]).

As per Claim 28:

Spivack et. al. discloses using information stored in the database to determine

dimensional ranges of values of dimensions of a pre-defined offer such that the pre-
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defined offer specifies at least one user context to wliicli advertisements of a particular

category are well-targeted (see paragraphs [0073, 0140, 0080]).

As per Claim 29:

Spivack at. al. discloses the offer exchange server comprises an offer exchange

engine, and wherein the offer exchange engine comprises programming comprising a

plurality of virtual offer exchange machines including at least one of an offer

management machine, an offer resolution control machine, and offer retrieval machine,

and offer sorting machine, an offer campaign machine, and an offer distribution machine

(see paragraph [0160] via virtual communications channel, [0108, 0153, 0154] via

virtual objects and semcard management, and relationship management).

As per Claim 31:

Spivack et. al. discloses generating the pre-defined offers, and wherein at least

one of matching, generating pre-defined offers, and comprising directing pre-defined

offers utilizing at least one of one of a data mining program and an artificial intelligence

program (see paragraph [0080]).

As per Claim 32:

Spivack et. al. discloses comprising, in matching, comparing stored offers with

user context information as such user context information is obtained (see paragraph

[01 97] via semcard offer or request offer target to selected parties, [01 91] via user route

and match offers).
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As per Claim 33:

Spivack et. al. discloses a computer usable medium or media storing program code

which, when executed on one or more computerized devices, causes the computerized

devices to execute a computerized method for facilitating a transaction between at least

an advertiser and an advertisee for arranging for presentation of an advertisement to at

least one user of a computerized media outlet of the advertisee, the method comprising:

obtaining, at an offer exchange server, an advertiser offer comprising a first set of one

or more user context conditions required by the advertiser for presentation of the

advertisement to the user;

obtaining, at an offer exchange server; obtaining, at an offer exchange server, user

context information including information relating to the first and second sets of user

context conditions; using the obtained user context information, determining whether the

user context satisfies the first and second sets of user context conditions; and if the user

context satisfies the first and second sets of conditions, facilitating arranging for

presentation of the advertisement to the user on a real-time of almost real-time basis

(see paragraph [0197] via semcard offer or request offer target to selected parties,

[0191] via user route and match offers, [0216] via transfer of files and buying and selling

things, [0263] via matching in the user's context, [0013] via instant message and

advertising).

Spivack et al. does not explicitly disclose an advertisee offer comprising

conditions including a second set of one or more user context conditions required by the

advertisee for presentation of the advertisement to the user.
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However, Clay discloses an advertisee offer comprising conditions including a

second set of one or more user context conditions required by the advertisee for

presentation of the advertisement to the user (see claim 18, and paragraph [0035] via

offer to buy postings (ie advertisee wanted items postings).

Therefore, it would have been obvious to one having ordinary skill in the art at

the time the invention was made to add an advertisee offer comprising conditions

including a second set of one or more user context conditions required by the

advertisee for presentation of the advertisement to the user to the system of Spivack et

a!.. One would have been motivated to do this in order to allow users (advertisees)

to make requests for items.

As per Claim 35:

Spivack et. al. discloses the advertisement facilitates sale of a product, a service, or

content (see paragraph [0014 via products and services).

As per Claim 36:

Spivack et. al. discloses the computerized device is selected from a group including a

desktop computer, a notebook computer, a wireless computerized device, a portable

computerized device, and a handheld computerized device (see paragraph [0108] via

desktop applications).

As per Claim 37:

Spivack et al. discloses determining whether a match exists comprises

performing probabilistic matching (see paragraph [0310, 031 1] via statistics and

matching).
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As per Claim 38:

Spivack et al. discloses application of catalyzers to offers to facilitate effective

offer matching (see paragraph [0073, 0140]).

As per Claim 39:

Spivack et al. discloses the one or more dimensions comprise resolutions or (see

paragraph [0034]).

3. Claims 2 and 14 are rejected under 35 U.S.C. 103(a) as being unpatentable

over Spivack et al. (US 20040230676), in view of Clay (US 20050131724), in view of

Kida (US 20020013729), and further in view of Kawahara et al. (US 20020184096).

As per Claim 2:

Spivack et. al. does not explicitly disclose obtaining a multi-dimensional

advertiser offer and a multi-dimensional advertisee offer.

However, Kawahara et al. discloses obtaining a multl-dlmenslonal advertiser

offer and a multi-dimensional advertisee offer (see paragraph [0108] via historical

tracking).

Therefore, it would have been obvious to one having ordinary skill in the art at

the time the invention was made to add obtaining a multi-dimensional advertiser offer

and a multl-dlmenslonal advertisee offer to the system of Spivack et. al.. One would

have been motivated to do this in order to allow for historical tracking of offer

transactions.
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As per Claim 14:

Spivack et. al. does not explicitly disclose the offers each comprise one or more

dimensions.

However, Kawahara et al. discloses the offers each comprise one or more

dimensions (see paragraphs [0108]).

Therefore, it would have been obvious to one having ordinary skill in the art at

the time the invention was made to add the offers each comprise one or more

dimension to the system of Spivack et. a!.. One would have been motivated to do this

in order to allow for historical tracking of offer transactions

4. Claims 11, 12, 25 and 40 are rejected under 35 U.S.C. 103(a) as being

unpatentable over Spivack et al. (US 20040230676), in view of Clay (US

20050131724), in view of Kida (US 20020013729), and further in view of Patel et al.

(US 20040103024).

As per Claim 11:

Spivack et. al. does not explicitly disclose the one or more offer exchange

servers are marketplace operator servers, and wherein the advertisee is an affiliate of a

marketplace operator.

However Patel et al. discloses the one or more offer exchange servers are

marketplace operator servers, and wherein the advertisee is an affiliate of a

marketplace operator (see paragraph [0158]).

Therefore, it would have been obvious to one having ordinary skill in the art at

the time the invention was made to add the one or more offer exchange servers are



Application/Control Number: 10/783,383 Page 15

Art Unit: 3622

marketplace operator servers, and wherein the advertisee is an affiliate of a

marketplace operator to the system of Spivack et. al.. One would have been

motivated to do this in order to manage click impressions.

As per Claim 12:

Spivack et. al. does not explicitly disclose the marketplace operator obtains a fee

from at least one of the advertiser and the advertisee in connection with facilitating the

transaction.

However Pate! et al. discloses the marketplace operator obtains a fee from at

least one of the advertiser and the advertisee in connection with facilitating the

transaction (see paragraph [0720]).

Therefore, it would have been obvious to one having ordinary skill in the art at

the time the invention was made to add the marketplace operator obtains a fee from at

least one of the advertiser and the advertisee in connection with facilitating the

transaction to the system of Spivack et. al.. One would have been motivated to do

this in order to compensate facilitators.

As per Claim 25:

Spivack et. al. does not explicitly disclose selected proposed pre-defined offers

can be at least one of modified and at least partially configured.

However Patel et al. discloses selected proposed pre-defined offers can be at

least one of modified and at least partially configured (see paragraph [0202]).

Therefore, it would have been obvious to one having ordinary skill in the art at

the time the invention was made to add selected proposed pre-defined offers can be
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at least one of modified and at least partially configured to the system of Spivack et.

al.. One would have been motivated to do this in order to ensure offer acceptance.

As per Claim 40:

Spivack et. al. does not explicitly disclose selected pre-defined offers can be

partially configured by choosing at least one desired resolution of a dimension.

However Patel et al. discloses selected pre-defined offers can be partially

configured by choosing at least one desired resolution of a dimension (see paragraph

[0202]).

Therefore, it would have been obvious to one having ordinary skill in the art at

the time the invention was made to add selected pre-defined offers can be partially

configured by choosing at least one desired resolution of a dimension to the system of

Spivack et. a!.. One would have been motivated to do this in order to ensure

effective offers.

5. Claims 15-20, 23, 34, 35, and 41 are rejected under 35 U.S.C. 103(a) as being

unpatentable over Spivack et al. (US 20040230676), in view of Clay (US

20050131724), in view of Kida (US 20020013729), and further in view of Llach (US

20040186776).

As per Claim 15:

Spivack et. al. does not explicitly disclose the one or more dimensions comprise

resolutions.
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However Llach discloses the one or more dimensions comprise resolutions or

(see paragraph [0034]).

Therefore, it would have been obvious to one having ordinary sl<ill in the art at

the time the invention was made to add the one or more dimensions comprise

resolutions to the system of Spivack et. al.. One would have been motivated to do

this in order to manage offers in terms date and time ranges.

As per Claim 16:

Spivack et. al. does not explicitly disclose the offers each comprise a search

term-related dimension.

However Llach discloses the offers each comprise a search term-related

dimension (see paragraph [0038]).

Therefore, it would have been obvious to one having ordinary skill in the art at

the time the invention was made to add the offers each comprise a search term-

related dimension to the system of Spivack et. al.. One would have been motivated to

do this in order to manage search offers in terms date and time ranges.

As per Claim 17:

Spivack et. al. does not explicitly disclose the offers each comprise a user

location-related dimension.

However, Llach discloses the offers each comprise a user location-related

dimension (see paragraph [0026, 0097]).

Therefore, it would have been obvious to one having ordinary skill in the art at

the time the invention was made to add the offers each comprise a user location-
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related dimension to the system of Spivack et. al.. One would have been motivated to

do this in order to gage interest of customers by location.

As per Claim 18:

Spivack et. al. does not explicitly disclose the user location related dimension is a

real-time or almost real time physical location of the user.

However, Llach discloses the user location related dimension is a real-time or

almost real time physical location of the user (see paragraph [0026, 0083]).

Therefore, it would have been obvious to one having ordinary skill in the art at

the time the invention was made to add the user location related dimension is a real-

time or almost real time physical location of the user to the system of Spivack et. al..

One would have been motivated to do this in order to gage interest of customers by

location in real-time.

As per Claim 19:

Spivack et. al. does not explicitly disclose the dimensions include at least one of

user context-related dimensions, media, content, demographics, and price.

However, Llach discloses the dimensions include at least one of user context-

related dimensions, media, content, demographics, and price (paragraphs [0014,

0015]).

Therefore, it would have been obvious to one having ordinary skill in the art at

the time the invention was made to add the dimensions include at least one of user

context-related dimensions, media, content, demographics, and price to the system of
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Spivack et. al.. One would have been motivated to do this in order to determine the

effectiveness of campaigns.

As per Claim 20:

Spivack et. al. does not explicitly disclose the dimensions include at least one of

price per click, price per impression, and a price per user acquisition.

However, Llach discloses the dimensions include at least one of price per click,

price per impression, and a price per user acquisition (see paragraph [0001 , 0021

,

0077]).

Therefore, it would have been obvious to one having ordinary skill in the art at

the time the invention was made to add the dimensions include at least one of price

per click, price per impression, and a price per user acquisition to the system of

Spivack et. al.. One would have been motivated to do this in order to determine the

effectiveness of campaigns.

As per Claim 23:

Spivack et. al. does not explicitly disclose the offer exchange database

comprises aggregated information useful in advertisement targeting and obtained from

a plurality of affiliates; the one or more offer exchange servers utilize the aggregated

information to determine pre-defined offers considered well suited to particular

categories of at least one of advertisers and advertisees;

and the one or more offer exchange servers propose pre-defined offers to at

least one of advertisers and advertisees of appropriate categories for selection (see

paragraph.
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However, Llach discloses the offer exchange database comprises aggregated

information useful in advertisement targeting and obtained from a plurality of affiliates;

the one or more offer exchange servers utilize the aggregated information to determine

pre-defined offers considered well suited to particular categories of at least one of

advertisers and advertisees;

and the one or more offer exchange servers propose pre-defined offers to at

least one of advertisers and advertisees of appropriate categories for selection (see

paragraph [0101]).

Therefore, it would have been obvious to one having ordinary skill in the art at

the time the invention was made to add the offer exchange database comprises

aggregated information useful in advertisement targeting and obtained from a plurality

of affiliates; the one or more offer exchange servers utilize the aggregated information

to determine pre-defined offers considered well suited to particular categories of at least

one of advertisers and advertisees;

and the one or more offer exchange servers propose pre-defined offers to at

least one of advertisers and advertisees of appropriate categories for selection to the

system of Spivack at. al.. One would have been motivated to do this in order to

develop offers based on previous performance and specific categories.

As per Claim 34:

Spivack et. al. does not explicitly disclose the advertisement comprises at least

one of text, imagery, and sound to be presented through the computerized device of the

computer user.
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However, Llach discloses the advertisement comprises at least one of text,

imagery, and sound to be presented through the computerized device of the computer

user (see paragraph [0034]).

Therefore, it would have been obvious to one having ordinary sl<ill in the art at

the time the invention was made to add the advertisement comprises at least one of

text, imagery, and sound to be presented through the computerized device of the

computer user to the system of Spivacl< et. al.. One would have been motivated to do

this in order to develop a wide ranged of ad types.

As per Claim 35:

Spivack et. al. does not explicitly disclose the advertisement facilitates sale of a

product, a service, or content.

However, Llach discloses the advertisement comprises at least one of text,

imagery, and sound to be presented through the computerized device of the computer

user (see paragraph [0034]).

Therefore, it would have been obvious to one having ordinary skill in the art at

the time the invention was made to add the advertisement comprises at least one of

text, imagery, and sound to be presented through the computerized device of the

computer user to the system of Spivack et. al.. One would have been motivated to do

this in order to develop a wide ranged of ad types.

As per Claim 41:

Spivack et. al. does not explicitly disclose the network comprises a wireless

network, and comprising wireless transmission of the advertisement to the user.
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However, Llach discloses the network comprises a wireless network, and

comprising wireless transmission of the advertisement to the user (see paragraph

[0029]).

Therefore, it would have been obvious to one having ordinary skill in the art at

the time the invention was made to add the network comprises a wireless network,

and comprising wireless transmission of the advertisement to the user to the system of

Spivack et. al.. One would have been motivated to do this in order to support mobile

devices.

Response to Arguments

6. The applicant's arguments are moot in light of the new grounds of rejection

above.

Conclusion

7. Any inquiry concerning this communication or earlier communications from the

examiner should be directed to Rodney M. Henry whose telephone number is 571-270-

5102. The examiner can normally be reached on Tuesday through Friday from 7:30 am

to 6:00pm.

If attempts to reach the examiner by telephone are unsuccessful, the examiner's

supervisor, Eric Stamber can be reached on 571-272-6724. The fax phone number for

the organization where this application or proceeding is assigned is 571-270-6102.
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Information regarding the status of an application may be obtained from the

Patent Application Information Retrieval (PAIR) system. Status information for

published applications may be obtained from either Private PAIR or Public PAIR.

Status information for unpublished applications is available through Private PAIR only.

For more information about the PAIR system, see http://pair-direct.uspto.gov. Should

you have questions on access to the Private PAIR system, contact the Electronic

Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a

USPTO Customer Service Representative or access to the automated information

system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000.

Rmh

/Arthur Duran/

Primary Examiner, Art Unit 3622


